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§736.2

(1) The facts that make your pro-
posed export, reexport, or conduct sub-
ject to these general prohibitions, and

(2) The ten general prohibitions.

(b) Your obligations under the ten
general prohibitions and under the
EAR depend in large part upon the five
types of information described in
§736.2(a) of this part and upon the gen-
eral prohibitions described in §736.2(b)
of this part. The ten general prohibi-
tions contain cross-references to other
parts of the EAR that further define
the breadth of the general prohibitions.
For that reason, this part is not free-
standing. In part 732, we provide cer-
tain steps you may follow in proper
order to help you understand the gen-
eral prohibitions and their relationship
to other parts of the EAR.

(c) If you violate any of these ten
general prohibitions, or engage in
other conduct contrary to the Export
Administration Act, the EAR, or any
order, license, License Exception, or
authorization issued thereunder, as de-
scribed in part 764 of the EAR regard-
ing enforcement, you will be subject to
the sanctions described in that part.

§736.2 General prohibitions and deter-
mination of applicability.

(a) Information or facts that determine
the applicability of the general prohibi-
tions. The following five types of facts
determine your obligations under the
ten general prohibitions and the EAR
generally:

(1) Classification of the item. The clas-
sification of the item on the Commerce
Control List (see part 774 of the EAR);

(2) Destination. The country of ulti-
mate destination for an export or reex-
port (see parts 738 and 774 of the EAR
concerning the Country Chart and the
Commerce Control List);

(3) End-user. The ultimate end-user
(see General Prohibition Four (para-
graph (b)(4) of this section) and parts
744 and 764 of the EAR for a reference
to the list of persons you may not deal
with);

(4) End-use. The ultimate end-use (see
General Prohibition Five (paragraph
(b)(5) of this section) and part 744 of the
EAR for general end-use restrictions);
and

(5) Conduct. Conduct such as con-
tracting, financing, and freight for-
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warding in support of a proliferation
project as described in part 744 of the
EAR.

(b) General prohibitions. The following
ten general prohibitions describe cer-
tain exports, reexports, and other con-
duct, subject to the scope of the EAR,
in which you may not engage unless
you either have a license from the Bu-
reau of Industry and Security (BIS) or
qualify under part 740 of the EAR for a
License Exception from each applicable
general prohibition in this paragraph.
The License Exceptions at part 740 of
the EAR apply only to General Prohi-
bitions One (Exports and Reexports in
the Form Received), Two (Parts and
Components Reexports), and Three
(Foreign-Produced Direct Product Re-
exports); however, selected License Ex-
ceptions are specifically referenced and
authorized in part 746 of the EAR con-
cerning embargo destinations and in
§744.2(c) of the EAR regarding nuclear
end-uses.

(1) General Prohibition One—Export
and reexport of controlled items to listed
countries (Exports and Reexports). You
may not, without a license or License
Exception, export any item subject to
the EAR to another country or reex-
port any item of U.S.-origin if each of
the following is true:

(i) The item is controlled for a reason
indicated in the applicable Export Con-
trol Classification Number (ECCN), and

(ii) Export to the country of destina-
tion requires a license for the control
reason as indicated on the Country
Chart at part 738 of the EAR. (The
scope of this prohibition is determined
by the correct classification of your
item and the ultimate destination as
that combination is reflected on the
Country Chart.)! Note that each Li-
cense Exception described at part 740 of
the EAR supersedes General Prohibi-
tion One if all terms and conditions of
a given License Exception are met by
the exporter or reexporter.

(2) General Prohibition Two—Reexport
and export from abroad of foreign-made
items incorporating more than a de mini-
mis amount of controlled U.S. content
(Parts and Components Reexports). (i)

1See part 738 of the EAR for selected con-
trols that are not specified on the Country
Chart.
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You may not, without a license or Li-
cense Exception, export, reexport or
export from abroad any foreign-made
commodity, software, or technology in-
corporating U.S.-origin commodities,
software, or technology respectively
that is controlled to the country of ul-
timate destination if the foreign-made
item meets all three of the following
conditions:

(A) It incorporates more than the de
minimis amount of controlled U.S. con-
tent, as defined in §734.4 of the EAR
concerning the scope of the EAR;

(B) It is controlled for a reason indi-
cated in the applicable ECCN; and

(C) Its export to the country of des-
tination requires a license for that con-
trol reason as indicated on the Country
Chart. (The scope of this prohibition is
determined by the correct classifica-
tion of your foreign-made item and the
ultimate destination, as that combina-
tion is reflected on the Country Chart.)

(ii) Each License Exception described
in part 740 of the EAR supersedes Gen-
eral Prohibition Two if all terms and
conditions of a given License Excep-
tion are met by the exporter or re-
exporter.

(3) General Prohibition Three—Reexport
and export from abroad of the foreign-
produced direct product of U.S. tech-
nology and software (Foreign-Produced
Direct Product Reexports). (i) Country
scope of prohibition. You may not, with-
out a license or License Exception, re-
export or export from abroad items
subject to the scope of this General
Prohibition Three to Cuba or a destina-
tion in Country Group D:1 (See Supple-
ment No. 1 to part 740 of the EAR).

(ii) Product scope of foreign-made items
subject to prohibition. This General Pro-
hibition 3 applies if an item meets ei-
ther the Conditions defining the direct
product of technology or the Condi-
tions defining the direct product of a
plant in paragraph (b)(3)(ii)(A) of this
section:

(A) Conditions defining direct product
of technology. Foreign-made items are
subject to this General Prohibition 3 if
they meet both of the following condi-
tions:

(1) They are the direct product of
technology or software that requires a
written assurance as a supporting doc-
ument for a license, as defined in para-

§736.2

graph (0)(3)(i) of Supplement No. 2 to
part 748 of the EAR, or as a pre-
condition for the use of License Excep-
tion TSR at §740.6 of the EAR, and

(2) They are subject to national secu-
rity controls as designated on the ap-
plicable ECCN of the Commerce Con-
trol List at part 774 of the EAR.

(B) Conditions defining direct product
of a plant. Foreign-made items are also
subject to this General Prohibition 3 if
they are the direct product of a com-
plete plant or any major component of
a plant if both of the following condi-
tions are met:

(1) Such plant or component is the di-
rect product of technology that re-
quires a written assurance as a sup-
porting document for a license or as a
precondition for the use of License Ex-
ception TSR in §740.6 of the EAR, and

(2) Such foreign-made direct products
of the plant or component are subject
to national security controls as des-
ignated on the applicable ECCN of the
Commerce Control List at part 774 of
the EAR.

(iii) License Exceptions. Each License
Exception described at part 740 of the
EAR supersedes this General Prohibi-
tion Three if all terms and conditions
of a given exception are met by the ex-
porter or reexporter.

(4) General Prohibition Four (Denial
Orders)—Engaging in actions prohibited
by a denial order. (i) You may not take
any action that is prohibited by a de-
nial order issued under part 766 of the
EAR, Administrative Enforcement Pro-
ceedings. These orders prohibit many
actions in addition to direct exports by
the person denied export privileges, in-
cluding some transfers within a single
country, either in the United States or
abroad, by other persons. You are re-
sponsible for ensuring that any of your
transactions in which a person who is
denied export privileges is involved do
not violate the terms of the order. Or-
ders denying export privileges are pub-
lished in the FEDERAL REGISTER when
they are issued and are the legally con-
trolling documents in accordance with
their terms. BIS also maintains com-
pilations of persons denied export
privileges on a Web site and as a sup-
plement to the unofficial edition of the
EAR available by subscription from the
Government Printing Office. BIS may,

237



§736.2

on an exceptional basis, authorize ac-
tivity otherwise prohibited by a denial
order. See §764.3(a)(2) of the EAR.

(if) There are no License Exceptions
described in part 740 of the EAR that
authorize conduct prohibited by this
General Prohibition Four.

(5) General Prohibition Five—Export or
reexport to prohibited end-uses or end-
users (End-Use End-User). You may not,
without a license, knowingly export or
reexport any item subject to the EAR
to an end-user or end-use that is pro-
hibited by part 744 of the EAR.

(6) General Prohibition Six—Export or
reexport to embargoed destinations (Em-
bargo). (i) You may not, without a li-
cense or License Exception authorized
under part 746, export or reexport any
item subject to the EAR to a country
that is embargoed by the United States
or otherwise made subject to controls
as both are described at part 746 of the
EAR.

(ii) License Exceptions to General
Prohibition Six are described in part
746 of the EAR, on Embargoes and
Other Special Controls. Unless a Li-
cense Exception or other authorization
is authorized in part 746 of the EAR,
the License Exceptions described in
part 740 of the EAR are not available to
overcome this general prohibition.

(7) General Prohibition Seven—Support
of proliferation activities (U.S. person
proliferation activity)—(i) Support of pro-
liferation activities (U.S. person prolifera-
tion activity). (A) If you are a U.S. per-
son as that term is defined in §744.6(c)
of the EAR, you may not engage in any
activities prohibited by §744.6(a) or (b)
of the EAR, which prohibits the per-
formance, without a license from BIS,
of certain financing, contracting, serv-
ice, support, transportation, freight
forwarding, or employment that you
know will assist in certain prolifera-
tion activities described further in part
744 of the EAR. There are no License
Exceptions to this General Prohibition
Seven in part 740 of the EAR unless
specifically authorized in that part.

(B) If you are a U.S. person as that
term is defined in §744.6(c) of the EAR,
you may not export a Schedule 1 chem-
ical listed in Supplement No. 1 to Part
745 without first complying with the
provisions of §§742.18 and 745.1 of the
EAR.
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(C) If you are a U.S. person as that
term is defined in §744.6(c) of the EAR,
you may not export a Schedule 3 chem-
ical listed in Supplement No. 1 to Part
745 to a destination not listed in Sup-
plement No. 2 to Part 745 without com-
plying with the End-Use Certificate re-
quirements in §745.2 of the EAR that
apply to Schedule 3 chemicals con-
trolled for CW reasons in ECCN 1C350,
ECCN 1C355, or ECCN 1C395.

(8) General Prohibition Eight—In tran-
sit shipments and items to be unladen
from vessels or aircraft (Intransit).

(i) Unlading and shipping in transit.
You may not export or reexport an
item through or transit through a
country listed in paragraph (b)(8)(ii) of
this section unless a License Exception
or license authorizes such an export or
reexport directly to such a country of
transit, or unless such an export or re-
export is eligible to such a country of
transit without a license.

(ii) Country scope. This General Pro-
hibition Eight applies to Albania, Ar-
menia, Azerbaijan, Belarus, Bulgaria,
Cambodia, Cuba, Estonia, Georgia,
Kazakhstan, Kyrgyzstan, Laos, Latvia,
Lithuania, Mongolia, North Korea,
Russia, Tajikistan, Turkmenistan,
Ukraine, Uzbekistan, Vietnam.

(9) General Prohibition Nine—Violation
of any order, terms, and conditions (Or-
ders, Terms, and Conditions). You may
not violate terms or conditions of a li-
cense or of a License Exception issued
under or made a part of the EAR, and
you may not violate any order issued
under or made a part of the EAR.
There are no License Exceptions to
this General Prohibition Nine in part
740 of the EAR. Supplements Nos. 1 and
2 to this part provide for certain Gen-
eral Orders and Administrative Orders.

(10) General Prohibition Ten—Pro-
ceeding with transactions with knowledge
that a violation has occurred or is about
to occur (Knowledge Violation to Occur).
You may not sell, transfer, export, re-
export, finance, order, buy, remove,
conceal, store, use, loan, dispose of,
transfer, transport, forward, or other-
wise service, in whole or in part, any
item subject to the EAR and exported
or to be exported with knowledge that
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a violation of the Export Administra-
tion Regulations, the Export Adminis-
tration Act or any order, license, Li-
cense Exception, or other authoriza-
tion issued thereunder has occurred, is
about to occur, or is intended to occur
in connection with the item. Nor may
you rely upon any license or License
Exception after notice to you of the
suspension or revocation of that li-
cense or exception. There are no Li-
cense Exceptions to this General Prohi-
bition Ten in part 740 of the EAR.

[61 FR 12754, Mar. 25, 1996, as amended at 61
FR 64274, Dec. 4, 1996; 61 FR 68579, Dec. 30,
1996; 62 FR 25456, May 9, 1997; 64 FR 27141,
May 18, 1999; 64 FR 47105, Aug. 30, 1999; 65 FR
14859, Mar. 20, 2000; 65 FR 38150, June 19, 2000;
66 FR 49523, Sept. 28, 2001; 67 FR 37981, May
31, 2002; 67 FR 54953, Aug. 27, 2002; 69 FR 5690,
Feb. 6, 2004; 69 FR 23628, Apr. 29, 2004]

SUPPLEMENT NO. 1 TO PART 736—
GENERAL ORDERS

General Order No. 1 of September 16, 1998;
Establishing a 24-month validity period on
reexport authorizations issued without a va-
lidity period and revoking those exceeding
that period.

(a) Reexport authorizations issued within 24-
months of the General Order. All reexport au-
thorizations issued with no validity period
within the 24-months preceding September
16, 1998 shall be deemed to have an expiration
date which shall be the date 24-months from
the date of issuance of the reexport author-
ization or November 16, 1998, whichever is
longer.

(b) Reexport authorizations issued before the
24-month period preceding the General Order.
For reexport authorizations issued with no
validity period before the 24-month period
preceding September 16, 1998:

(1) Effective September 16, 1998, all such
outstanding reexport authorizations for ter-
rorist-supporting countries (see parts 742 and
746 of the EAR) are revoked.

(2) Effective November 16, 1998, all other
such outstanding reexport authorizations are
revoked.

(c) Extensions. If necessary, you may re-
quest extensions of such authorizations ac-
cording to procedures set forth in §750.7(g) of
the EAR.

(d) Specific Notice from BIS. If you have re-
ceived, or should you receive, specific notice
from BIS with regard to a reexport author-
ization covered by this General Order, in-
forming you of a revocation, suspension, or
revision (including validity period) of any
such reexport authorization, then the terms
of that specific notice will be controlling.

(e) Definition of ‘“‘authorization’. The term
‘‘authorization” as used in this General
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Order encompasses the range of reexport au-
thorizations granted by BIS, which includes
licenses, individual letters, and other types
of notifications.

General Order No. 2 of May 14, 2004; sec-
tions 5(a)(1) and 5(a)(2)(A) of the Syria Ac-
countability and Lebanese Sovereignty Act
of 2003 (Public Law 108-175, codified as a note
to 22 U.S.C. 2151) (the SAA), require (1) a pro-
hibition on the export to Syria of all items
on the Commerce Control List (in 15 CFR
part 774)(CCL) and (2) a prohibition on the
export to Syria of products of the United
States, other than food and medicine. The
President has also exercised national secu-
rity waiver authority pursuant to Section
5(b) of the SAA for certain transactions. This
Order is issued consistent with Executive
Order 13338 of May 11, 2004, which imple-
ments the SAA.

(a) License requirements. Effective May 14,
2004, a license is required for export or reex-
port to Syria of all items subject to the
EAR, except food and medicine classified as
EAR99 (medicine is defined in part 772 of the
EAR). A license is required for the ‘‘deemed
export’” and ‘“‘deemed reexport,’” as described
in §734.2(b) of the EAR, of any technology or
source code on the Commerce Control List
(CCL) to a Syrian foreign national. ‘“Deemed
exports’” and ‘“‘deemed reexports’ involving
technology or source code subject to the
EAR but not listed on the CCL do not require
a license to Syrian foreign nationals.

(b) Revocation of Authority to Export under
Existing Licenses. Effective May 14, 2004, the
authority to export or reexport to Syria
under existing licenses is hereby revoked
(see savings clause in paragraph (e) of this
General Order). License conditions requiring
written U.S. Government authorization for
the reexport, transfer, or resale of items al-
ready exported or reexported remain in ef-
fect, and requests for BIS authorization to
reexport, transfer, or sell such items will re-
quire interagency approval.

(c) License Exceptions. Effective May 14,
2004, no License Exceptions to the license re-
quirements set forth in paragraph (a) of this
General Order are available for exports or re-
exports to Syria, except the following:

(1) TMP for items for use by the news
media as set forth in §740.9(a)(2)(viii) of the
EAR,

(2) GOV for items for personal or official
use by personnel and agencies of the U.S.
Government as set forth in §740.11(b)(2)(i)
and (ii) of the EAR,

(3) TSU for operation technology and soft-
ware, sales technology and software updates
pursuant to the terms of §740.13(a), (b), or (c)
of the EAR,

(4) BAG for exports of items by individuals
leaving the United States as personal bag-
gage pursuant to the terms of §740.14 (a)
through (d) only of the EAR, and
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